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| V- E FOSTER CARE SERVI CES 37.49.101
Subchapter 1
General Requirenents

37.49.101 IV-EFOSTERCAREELIGBILITY: DEFIN TIONS For pur poses
of this subchapter, the follow ng definitions apply:

(1) "Child" nmeans a person who i s under age 18 or who i s age 18
or older if the personisafull-time student in a secondary school who
i s reasonably expected to obtain a secondary school diplomor its
equi valent in or before the nmonth of the person's 19th birthday.

(2) "Childcareinstitution"” neans a private institution, or
public institution which acconmodates no nore than 25 children, which
islicensed or approved by the state to provide care for chil dren who
have been renoved fromt he hone of the children’ s parents or guardi ans
by a vol unt ary agreenent or by court order. The termdoes not incl ude
detentionfacilities, forestry canps, training schools, or any ot her
facility operated primarily for the detention of children determnedto
be del i nquent.

(3) "Child support rights" neans achild s legal entitlenent to
cash assistance froma parent with whomthe child does not I|ive.

(4) "Departnment" means t he departnment of public health and human
servi ces.
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37.49. 101 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(5) "Dependent child" nmeans a child as definedinthis rule who
i s deprived of parental support or care due to any of the causes set
forthinARM37.49.113, liveswith aspecifiedrelative as providedin
ARM37.49. 112 and | acks i ncone and resources sufficient for thechild s
needs accordi ng to the assi stance standards and resource lints set
forth in ARM 37.49.407 and 37.49. 501.

(6) "Earned incone" nmeans incone information acquired by
researchingthe datainthe automated eligibility systemmai ntai ned by
t he depart nent, the aut omat ed wage and | abor dat a base nmai nt ai ned by
t he Mont ana depart nent of | abor and i ndustry and t he aut omat ed i ncomne
t ax dat a base mai nt ai ned by t he Mont ana depart ment of revenue. | ncone
information may al so be obtained fromthe child or parents.

(7) "TANF cash assi stance" nmeans assi stance in the form of
nmont hly cash paynments provided to eligible fanmlies.

(8) "Filingunit" means the child for whomlV-Eeligibilityis
bei ng sought and t he persons wi th whomt he child |ives whose i ncone and
resources are considered in determning the child s eligibility.

(9) "Foster home" neans a hone | i censed by the state to provide
care for achild or children who have been renoved fromt he hone of the
childor children s parents or guardi ans by vol untary agreenent or by
court order.

(10) "IV-Efoster care mai nt enance paynent s" means nont hl y cash
paynent s made on behal f of alV-Eeligiblechildto cover the cost of
(and t he cost of providing) food, clothing, shelter, daily supervision,
school supplies, achild s personal incidentals, liability insurance
with respect toachildandreasonabletravel for achild s visitation
with famly or other caretakers. Local travel associated wth
providingtheitens |isted aboveis al so an al | owabl e expense. Inthe
case of child careinstitutions, suchtermnust include the reasonabl e
costs of adm nistration and operati on of such institutions as are
necessarily required to provide the itens descri bed above.

(11) "G oss nonthly incone"” nmeans al | earned and unear ned i ncone
receivedinthe nonth bei ng consi dered, except for i nconme excl uded
under ARM37.49. 412 and 37.49.414. 1n stepparent househol d cases as
descri bed in ARM37. 49. 201, gross nont hly i ncone i ncl udes any i ncone of
t he st epparent deened avail abl e t o t he spouse as unear ned i ncone as
provided in ARM 37. 49. 406.
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| V- E FOSTER CARE SERVI CES 37.49. 101

(12) "Kinship foster care"” nmeans ayouth care facility inwhich
substitute careis providedto oneto six children or youth other than
the kinship parent's own children, stepchildren or wards. The
substitute care may be provided by any of the follow ng:

(a) a nmenber of the child s extended famly;

(b) a nmenber of the child's or famly's tribe;

(c) the child s godparents;

(d) the child' s stepparents; or

(e) apersontowhomthe child, child s parents or fam |y ascri be
afamlyrelationshipandw th whomthe child has had a significant
enptional tiethat existed prior tothe departnent’'s invol venent with
the child or famly.

(13) "Married" neans that a legally recognized marital
rel ati onshi p exi sts between two persons, regardl ess of whet her t he
marri age was created cerenonially or by common | aw.

(14) "Medical support rights" neans achild s |egal entitlenent
to health i nsurance coverage and/ or assi stance in payi ng nmedi cal
expenses froma parent with whomthe child does not |ive.

(15) "M nor parent"” neans a person under the age of 18 who i s the
bi ol ogi cal or adoptive parent of a dependent childwhoisinthe care
of the m nor parent.

(16) "Month of eligibility" means the nonth in which either:

(a) thechild s parent or | egal guardi an entered into avoluntary
pl acement agreenent in regard to the child; or

(b) the petition was filed which resulted in a judicial
determnationtothe effect that it woul d be contrary to the wel fare of
thechildtoremininthe home and t hat reasonabl e efforts have been
made to prevent or elimnate the need to renove the child fromthe
home.

(17) "Net nonthly income" means gross nont hly i ncone | ess any
earned or unearned i ncone excl uded pursuant to ARM 37.49.412 and
37.49.414 and | ess any earned inconme disregarded in ARM 37.49. 413.

(18) "Placing worker" nmeans an i ndi vi dual who has the authority
and responsi bility to nake deci sions regardi ng the pl acenment of a child
who has been renmoved fromt he chil d' s home by a vol unt ary agr eenent
enteredinto by thechild s parent or | egal guardi an or as aresult of
ajudicial determ nationthat renoval fromthe home will serve the
child s wel fare. A placing worker may be an enpl oyee or agent of a
governnental unit or other public agency who has a | V-E agreenent with
child and fam |y services division.
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37.49. 101 DEPARTMENT OF PUBLI C HEALTH
AND HUMAN SERVI CES

(19) "Substitute care" nmeans full-tinme care of a youth in a
residential setting for the purpose of providing food, shelter,
security and safety, gui dance, direction, and if necessary, treatnent
to youth who are renoved from or who are without the care and
supervi sion of their parents or guardi an.

(20) "Unearned i ncone" neans all i ncone that i s not earned i ncone
as defined in this rule and includes but isnot [imted to soci al
security benefits, veteran's benefits or paynents, worker’s
conpensati on paynments, unenpl oynent conpensati on paynents, child
support payments and dividends paid on capital investnents.

(21) "Youth carefacility" means afacility that islicensed by
t he departnent or by the appropriate licensing authority in another
stateandinwhichfacility substitute careis providedto youth. The
t ermi ncl udes yout h foster homes, kinship foster hones, youth group
hores, yout h shelter care facilities, child care agencies, transitional
i ving prograns and yout h assessnent centers. Youth carefacilities
nmust neet the definition of a child care institution in order to
receive | V-E foster care mai nt enance paynents. (H story: Sec. 53-2-
201 and 53-6-113, MCA; | MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999
MAR p. 1514, Eff. 7/2/99; AMD, 2003 MAR p. 1196, Eff. 6/13/03.)
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| V- E FOSTER CARE SERVI CES 37.49.102

37.49.102 IV-E FOSTER CARE ELIGBILITY: GENERAL
REQU REMENTS (1) IV-Eeligibility for achildwho has been placedin
substitute care shall be determ ned based on ci rcunstances i nthe nmonth
of eligibility as defined in ARM 37.49. 101.

(2) Achild shall be determned IV-E eligible if:

(a) the child was placed in substitute care:

(i) pursuant to avoluntary pl acenent agreenent entered into by
the child s parent or |egal guardian; or

(ii) by an order issued by a court of conpetent jurisdiction
pursuant to the provisions of Title 41, chapter 3, MCA,

(b) the stateor tribe has | egal responsibility for thechild s
care and pl acenent in accordance with the requirenents of the Title I V-
E agreenent between the tribe and the state;

(c) the child:

(i) neetstherequirenments for IV-Eeligibility as specifiedin
ARM 37.49. 101 through 37.49.502 in the nonth of eligibility; or

(ii) was livinginthe home of the |l egal custodi al specified
relative as provided in ARM37.49. 112 during any nonth in the six
nmont hs i medi ately prior tothe nonth of eligibility and woul d have net
therequirements for IV-Eeligibility as specifiedinARM37.49. 101
t hrough 37.49.502 during said nonth; and

(d) neets all other eligibility requirenents of ARM37.49.101
t hrough ARM 37. 49. 502.

(3) If achildisdetermnedtobelV-Eeligible, eligibility
continues as long as the childremains instate custody or jurisdiction
until age 18, regardl ess of subsequent changesinthefilingunit's
i ncome or resources. However, |V-E funds cannot be used for
mai nt enance paynments when:

(a) deprivationof parental support as definedin ARM37.49.113
no | onger exists; or

(b) thechildis age 18 unlessthechildis afull-tinme student
i n asecondary school who i s reasonably expected to obtain a secondary
school diplomaor its equivalent inor beforethe nonth of thechild's
19t h birthday.

(c) a judicial determ nation that:

(i) reasonable effortstofinalizethe permanency pl an have not
been made within 12 nonths fromthe tine the court determ ned t hat the
child was subjected to abuse or neglect; or

(ii) 12 months after the first 60 days of the renoval fromthe
home, whi chever cones first; or

(iii) fromthetinme of thelast permanency pl an hearing or within
30 days of a determ nation that reasonable efforts to provide
preservation or reunification services are not necessary;
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(d) the childis not placed inalV-Eeligible and |icensed
foster care placenment; or

(e) the child' s incone and/ or resources exceed the limts
specified in ARM 37.49. 407 and 37.49.501.

(4) AchildwhoisIV-Eeligible and who neets the requirenents
of (3) may receive benefits consisting of:

(a) IV-E foster care nedicaid coverage; and

(b) IV-Efoster care nmai ntenance paynents. (H story: Sec. 53-2-
201 and 53-6-113, MCA; | MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999
MAR p. 1514, Eff. 7/2/99; AMD, 2003 MAR p. 1196, Eff. 6/13/03.)

Rul es 03 through 05 reserved

NEXT PAGE IS 37-11039
37-11034 6/ 30/ 03 ADM NI STRATI VE RULES OF MONTANA



| V- E FOSTER CARE SERVI CES 37.49. 107

37.49.106 IV-EFOSTERCAREELIGBILITY: RESIDENCY (1) In order
for achildtobelV-Eeligible, the parent or parents of the child
nmust be residents of the state of Montanainthe nonth of eligibility.
There i s no durational residency requirenent for the child s parent or
parents.

(2) After achildisdetermnedtobelV-Eeligible, eligibility
shal | not be | ost due to a change i nresidence of the child and/or the
child s parents, and the state of Montana shall pay the |l V-Efoster
care mai nt enance paynents for the child as long as the child is
eligiblefor benefits. However, if thechildislivingor physically
| ocated in a state other than Montana after the nonth of eligibility,
t he state whi ch shall be responsi bl e for providi ng nedi cai d cover age
for the childshall be determ nedin accordance with the residency
pr ovi si ons of 42 CFR 435. 403, as anended t hr ough Cct ober 1, 1997, whi ch
are hereby adopted and i ncorporated by reference. A copy of this
regul ati on may be obt ai ned fromt he Departnment of Public Health and
Hurman Servi ces, O fice of Legal Affairs, 111 N. Sanders, P. O Box 4210,
Hel ena, MI 59604-4210. (History: Sec. 53-2-201 and 53-6-113, MCA;
I MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff.
7/ 2/99.)

37.49.107 1V-E FOSTER CARE ELIG BILITY: CITIZENSH P

(1) As acondition of IV-Eeligibility and to receive |IV-E
mai nt enance paynents and/ or nmedi caid, achild nust beeither acitizen
of the United States, a person bornin Sanbawhoisnot aUS. citizen,
or aqualifiedalienas definedinthe Personal Responsi bility and Wrk
Qpportunity Reconciliation Act of 1996, P.L. 104-193, section 431(b) (1)
through (6). (H story: Sec. 53-2-201 and 53-6-113, MCA, | M°, Sec. 53-
2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff. 7/2/99.)
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37.49.108 |IV-EFCSTERCAREELIGBILITY: AGE (1) As acondition
of IV-E eligibility, a child nust be:

(a) under the age of 18; or

(b) age 18 or older if thechildis afull-tim student in a
secondary school who i s reasonably expected to obtain a secondary
school di ploma or its equivalent inor beforethe nonthof thechild s
19th birthday. (History: Sec. 53-2-201 and 53-6-113, MCA; | MP, Sec.
53-2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff. 7/2/99; AM,
2003 MAR p. 1196, Eff. 6/13/03.)

Rul es 09 through 11 reserved
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| V- E FOSTER CARE SERVI CES 37.49. 112

37.49.112 IV-EFOSTERCARE ELIGBILITY: LIVINGWTHA SPEC FI ED
RELATIVE (1) As aconditionof IV-Eeligibility, a child whois
renoved fromt he cust ody of a parent or other rel ative nmust have been
livingwith any relative who is rel ated by bl ood, includi ng hal f bl ood,
or by marri age or adoption, and who is within the fifth degree of
kinshiptothechild. At sonetimeduringthe six nonths imrediately
prior tothe nonth of eligibility, thechild nust have livedw ththe
relative in a place of residence maintained as the relative's hone.

(2) The specifiedrelative wthwhomthe childresidedduringthe
six nonths prior to the nonth of eligibility nust be the child's
parent, grandparent, great grandparent, great-great grandparent, great-
great-great grandparent, sibling, uncle, aunt, great uncle, great aunt,
great-great uncle, great-great aunt, first cousin, first cousin once
renoved, nephew, or ni ece. Steprel atives of the sane degree of kinship
are al so considered to be withinthe required degree of kinship; for
exanpl e, stepparent, stepgrandparent or stepsibling.

(3) A spouse of any of the relatives named in (1) or (2) is
consi dered to be withinthe required degree of kinship, even after the
marri age has been term nated by death or divorce.

(4) The child nust be placedinfoster care after bei ng renoved
fromthe | egal custody of a parent or ot her | egal custodi an. Renoval
may occur under the terns of an agreenent providing for foster care
pl acenent si gned by a person with |l egal custody of the childor as a
result of apetitionfiledby the departnment, atribe, another state
agency or alicensed child pl aci ng agency seeking to declare the child
a youth inneedof care. (Hi story: Sec. 53-2-201 and 53-6-113, MCA,
I MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff.
7/ 2/99; AMD, 2003 MAR p. 1196, Eff. 6/13/03; AMD, 2004 MAR p. 2292,
Eff. 9/24/04.)
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37.49.113 IV-E ELIGBILITY: DEPRIVATION OF PARENTAL
SUPPORT (1) As a condition of IV-Eeligibility, a child nust be
deprived of parental support in the nonth of eligibility due to:

(a) death of a parent or parents;

(b) continued absence of a parent or parents;

(c) physical or nental incapacity of a parent or parents; or

(d) unenpl oynent of parent.

(2) Achildis consideredto be deprived of parental support due
to t he conti nued absence of a parent if the nature and durati on of the
absence is such as to either interrupt or term nate the parent’s
functioni ng as a provi der of mai nt enance, physical care, or gui dance
for the child.

(a) A parent who is absent solely due to the performance of
active duty inthe arned services of the United States as definedin 37
USC 101(3) is not considered to be absent.

(3) Achildis consideredto be deprived of parent support due
to physical or nental incapacity if:

(a) the parent has a physical or nental defect, illness, or
i npai rment whi ch has been established through conpetent nedical
evi dence;

(b) theincapacityis of suchadebilitatingnature as to reduce
substantially or elimnatethe parent’s ability to support or care for
the child; and

(c) the incapacity is expected to |ast at |east 30 days.

(4) Achildis consideredto be deprived of parental support due
to unenpl oynent of the primary wage earner if the famly’ s i ncome does
not exceed t he i ncone standards provi ded in ARM37.49. 407 for afamly
of that size. (History: Sec. 53-2-201 and 53-6-113, MCA; | MP, Sec.
53-2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff. 7/2/99.)
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| V- E FOSTER CARE SERVI CES 37.49. 201
Subchapter 2
Household Eligibility

37.49. 201 IV-E FOSTER CARE ELIGBILITY: STEPPARENT
HOUSEHOLDS (1) A stepparent householdis onein whicha parent who
lives with the child or children for whom a |IV-E eligibility
determ nationis being nmade or sought is marriedtoandlivingwth a
person who i s not the natural or adoptive parent of at | east one of the
children for whom IV-E eligibility is being determ ned.
(Hi story: Sec. 53-2-201 and 53-6-113, MCA; | M?, Sec. 53-2-201 and 53-
6-131, MCA; NEW 1999 MAR p. 1514, Eff. 7/2/99.)

Rul es 02 and 03 reserved
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| V- E FOSTER CARE SERVI CES 37.49. 204

37.49.204 |IV-EFOSTERCAREELIGBILITY: INCLUSI ON I NTHE FI LI NG
UNIT (1) Thechild sIV-Eeligibilityis based onthe total countable
i ncome and resources of all menbers of thefilingunit inthe nonth of
eligibility.

(2) Except as providedin (3) below, the foll ow ngindividuals
must be included in the child s filing unit:

(a) the child for whom I V-E eligibility is being detern ned;

(b) any natural or adoptive parent of the child w th whomt he
child was living in that nonth; and

(c) any bl ood-rel ated or adoptive brother or sister of thechild
with whomthe childwas |ivinginthat nonth, includinghalf brothers
or sisters.

(3) The follow ngindividuals are not includedinthechild s
filing unit:

(a) individual s who are receiving suppl enental security i ncone
(SSI') benefits;

(b) stepsiblings; and

(c) siblings over 19 years of age. (Hi story: Sec. 53-2-201 and
53-6- 113, MCA; | MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999 MAR p.
1514, Eff. 7/2/99.)
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Subchapter 3
Child Support Eligibility Requirenments

37.49.301 CH LD AND MEDI CAL SUPPORT REQUI REMENTS

(1) Except as providedin (2), inevery case whereachildis
receiving |IV-E foster care nmi ntenance paynents and/or nedicaid
benefits based on t he absence of a parent fromthe hone, thechild' s
specified caretaker relative nust:

(a) assign childand/or nedical support rights tothe departnent;

and

(b) cooperate in establishing paternity and obtaining child
and/ or medi cal support.

(2) Aspecifiedcaretaker relativeis not requiredto cooperate
i n establishing paternity and obtai ni ng child and/ or nmedi cal support if
good cause for refusingtodosois determ nedto exist inaccordance
with the provisions of 45 CFR 232. 40 t hrough 232. 49, as anended t hr ough
Cct ober 1, 1995. The departnment hereby adopts and i ncor porates by
ref erence 45 CFR 232. 40 t hrough 232. 49, as anended t hr ough Cct ober 1,
1995, pertainingto good cause for refusal to cooperate. Copies of 45
CFR 232. 40 t hrough 232. 49, as anended t hrough Cct ober 1, 1995, may be
obt ai ned fromt he Departnent of Public Health and Human Servi ces,
O fice of Legal Affairs, 111 N. Sanders, P.O. Box 4210, Hel ena, MI
59604- 4210.

(3) Inadditionto requiring assignnent of rights and cooperation
as providedin (1), the departnment may seek an order requiringthe
paynment of child and/ or medi cal support for the childreceiving|V-E
foster care benefits by either or both of the child s parents.

(4) AchildwhoisotherwiselV-Eeligiblew Il not be denied
eligibility because of the failure or refusal of the placi ng worker,
child s parent, or specified caretaker relativeto conply withthe
requi rements of (1)(a) or (1)(b) of thisrule. (Hi story: Sec. 53-2-
201 and 53-6- 113, MCA; | MP, Sec. 53-2-201, 53-2-613 and 53-6- 131, MCA;
NEW 1999 MAR p. 1514, Eff. 7/2/99.)
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| V-E FOSTER CARE SERVI CES 37.49. 401
Subchapter 4
| ncone

37.49. 401 IV-E ELIGBILITY: A CONDI TION OF NEED MJUST
EXIST (1) Achildisnot IV-Eeligibleunlesstherequirenmentsin ARM
37.49.102 are net.

(2) After the initial determ nation of IV-E financial
eligibility, thechildis not eligiblefor | V-Ebenefits as specified
in ARM 37.49.102(4)(a) and (b) unl ess:

(a) deprivation of parental support as definedin ARM37.49.113
exi sts, and:

(i) the child is under 18 years of age; or

(ii) theyouthis age 18 or afull-tine student in a secondary
school and i s reasonably expected to obtain a secondary school dipl oma
or its equivalent inor beforethe nonth of the child s 19th birthday;
and

(b) a judicial determ nation that:

(i) reasonable effortstofinalizethe permanency pl an have been
made within 12 nonths fromthe tinme the court determned that the child
was subjected to abuse or neglect; or

(ii) 12 months after the first 60 days of the renoval fromthe
home, whi chever conmes first; or

(ii1) fromthe tine of the | ast permanency pl an hearing, or
wi t hi n 30 days of a determ nation that reasonable efforts to provide
preservation or reunification services are not necessary;

(c) thechildisplacedinalV-Eeligibleandlicensedfoster
care placenent; and

(d) the child has incone and resources equal to or | ess thanthe
appl i cabl e i ncone and r esour ce standards establ i shed i n ARM37. 49. 407
and 37.49.501. (Hi story: Sec. 53-2-201 and 53-6-113, MCA; | M°, Sec.
53-2-201, 53-2-613 and 53-6-131, MCA;, NEW 1999 MAR p. 1514, Eff.
7/ 2/99; AMD, 2003 MAR p. 1196, Eff. 6/13/03.)

Rul es 02 and 03 reserved
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37.49.404 1V-E FOSTER CARE ELIG BILITY: | NCOVE

(1) Incone standards as set forthin ARM37.49. 407 are usedto
det erm ne whether a child or children is IV-E eligible based on
incone. Two sets of incone standards are used. They are as follows:

(a) thegross nonthly incone (GM) standards, which specify the
maxi muml| evel of gross nonthly incomeafilingunit with a particul ar
nunmber of menbers nmay have to be IV-E eligible; and

(b) the net nmonthly inconme (NM) standards, which specify the
maxi muml| evel of net nonthly inconme afilingunit witha particul ar
nunmber of menbers may have to be IV-E eligible.

(2) TodeterminethelV-Eeligibility of achildor children, the
filing unit’s gross nmonthly incone as defined in ARM37.49.101 is
conpared to the applicable GM standard, and, after specified
excl usi ons and di sregards specifiedin ARM37.49.412, 37.49.413, and
37.49.414 are applied, it is conparedtothe applicable NM standard.
If thefilingunit’s gross nonthly inconme exceeds the GM st andard or
the filing unit’s net nonthly i ncone exceeds the NM standard, the
child or children are not |IV-E eligible.

(3) The GM and NM st andar ds whi ch are used for each conpari son
are chosen based on t he nunber of the personsinthefilingunit and
whet her the filing unit has a shelter obligation.

(a) Afilingunit is consideredto have ashelter obligationif
a menber of the filing unit is obligated to neet a portion of the
shel ter expenses of thefiling unit’s place of residence, such as rent,
a paynment under a contract to purchase a house or other place of
resi dence, a nortgage paynment, real property taxes, home owner’s
i nsurance, nobile hone lot rent, or utilities such as heati ng fuel,
water, or lights. Afilingunit receiving agovernnent rent or housing
subsidy i s considered to have a shelter obligationevenif thefiling
unit’'s share of the rent or housing paynent is $0.

(4) Income received or reasonably expected to be receivedinthe
month of eligibility is conpared to the applicable GM and NM
standards. (History: Sec. 53-2-201 and 53-6-113, MCA;

I MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff.
7/ 2/99.)
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37.49. 405 |V-E FOSTER CARE ELIG BILITY: TREATMENT OF
| NCOVE (1) All avail abl e inconme of any required menber of the filing
unit iscountedindetermninglV-Eeligibility, unless aspecific
provi sion el sewhere inthis chapter provides that theincomewll be
excl uded, disregarded, or otherw se not counted.

(2) Income averagi ng nay be used to determ ne nonthly i nconeif:

(a) inconmeinformationis obtainedfor an annual or quarterly
period of tinme. Insuch cases, the nonthly inconmeis calcul ated by
di viding the total amount of i nconme by t he nunber of nont hs t he paynent
or paynents are intended to cover; or

(b) inconme fluctuates significantly fromnmonth to nonth. An
exanpl e woul d be an enpl oyee pai d an hourly wage whose hours wor ked
vary from nonth to nonth.

(3) Incone tax refunds are not consi dered as eit her earned or
unearned i ncome but are considered aresourcetothe filingunit.
(H story: Sec. 53-2-201 and 53-6-113, MCA; | MP, Sec. 53-2-201 and 53-
6-131, MCA;, NEW 1999 MAR p. 1514, Eff. 7/2/99; AMD, 2003 MAR p. 1196,
Eff. 6/13/03.)
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37.49.406 IV-EELIGBILITY: DEEM NGOF I NCOVE (1) The income
of certain individuals who live with the filing unit but are not
menbers of the filing unit is considered in determ ning |V-E
eligibility. The incone of suchindividualsis considered by neans of
a procedure known as "deem ng" which is described in (3).

(2) The income of the follow ng individuals is deened to be

available to the filing unit:

(a) a stepparent, i.e., a person who is not the natural or
adoptive parent of any childinthefilingunit but ismarriedtothe
parent of a child in the filing unit;

(b) a sponsor of an alien for the three years i medi ately
following the alien’s entry into the United States; and

(c) aparent of amnor parent if the mnor parent's childis the
child placed in substitute care.

(3) The foll owi ng anounts are subtracted fromthe i nconme of
i ndi vi dual s whose i ncone i s requiredto be deened, and t he net anount
obt ai ned i s count ed as unearned i ncone availabletothe filingunit,
regardl ess of whether that anpunt i s actual ly nade avail able to the
filing unit for its support and mai nt enance:

(a) a standard work expense of $90 is subtracted fromthe
i ndividual's earned inconme, if any;

(b) an amount of earned i ncone, unearned i nconme, or a conbi nation
of both whichis equal tothe net nonthly incone standard for afamly
consi sting of the individual whose i ncone i s deened and al | persons who
livew th the individual and qualify as the individual's dependents for
federal income tax purposes but are not included in the filing unit;

(c) actual verified anounts paid by the individual to persons who
donot livew ththe individual but who qualify as dependents of the
i ndi vidual for federal income tax purposes; and

(d) actual verifiedanounts of alinony or child support paid by
the individual to persons not living with the individual.
(H story: Sec. 53-2-201 and 53-6-113, MCA, | MP, Sec. 53-2-201 and 53-
6-131, MCA, NEW 1999 MAR p. 1514, Eff. 7/2/99; AMD, 2003 MAR p. 1196,
Eff. 6/13/03.)
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37.49.407 1V-E FOSTER CARE ELIGBILITY: TABLES OF | NCOVE

STANDARDS (1) The follow ng incone standards wi || be used as provi ded
in ARM 37.49.404 to determine IV-E eligibility:

(a)

GROSS MONTHLY | NCOVE STANDARDS

W th W t hout

Nunber of Shel ter Shel ter
Persons in Obl i gati on Obl i gati on
Househol d Per Mont h Per Month

1 $ 616 $ 224

2 823 361

3 1,032 496

4 1,241 629

5 1, 449 751

6 1, 658 868

7 1, 867 984

8 2,074 1,093

9 2,176 1,195

10 2,276 1, 295

11 2,364 1, 382

12 2,451 1, 469

13 2,529 1, 547

14 2,601 1,621

15 2,673 1,693

16 2,736 1, 756
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(b)
NET MONTHLY | NCOVE STANDARDS
Wth W t hout
Nunber of Shel ter Shel ter
Persons in Obl i gati on Obl i gati on
Househol d Per Mont h Per Mont h
1 $ 333 $ 121
2 445 195
3 558 268
4 671 340
5 783 406
6 896 469
7 1, 009 532
8 1,121 591
9 1,176 646
10 1, 230 700
11 1,278 747
12 1, 325 794
13 1, 367 836
14 1, 406 876
15 1, 445 915
16 1,479 949

(Hi story: Sec. 53-2-201 and 53-6-113, MCA;, | MP, Sec. 53-2-201 and 53-

6-131, MCA; NEW 1999 MAR p. 1514, Eff.

712/ 99.)

Rul es 08 through 11 reserved
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| V- E FOSTER CARE SERVI CES 37.49. 412

37.49.412 1 V-EFOSTERCARE ELI G BI LI TY: EXCLUDED EARNED | NCOVE
(1) The follow ng earned i ncone i s not counted when conparing t he
filing unit’s gross nonthly incone to the applicable GM standard:

(a) the earned incone of a dependent childwhoisafull-tine
student;

(b) incone received by a dependent chi |l d under section 503 of the
Job Training Partnership Act (JTPA) of 1982, P.L. 97-300; and

(c) earnedinconetax credit (ElI TC advance paynents and refunds.

(2) The follow ng earned i ncone i s not count ed when conparing the
filing unit’s net nonthly incone to the applicable NM standard:

(a) the earned inconme of a dependent childwhoisafull-tinme
student; and

(b) EITC advance paynents and refunds.

(3) Inconetax refunds are not consi dered as either earned or
unearned i ncome but are considered a resourcetothe filing unit.
(H story: Sec. 53-2-201 and 53-6-113, MCA; | MP, Sec. 53-2-201 and 53-
6-131, MCA; NEW 1999 MAR p. 2574, Eff. 7/2/99; AMD, 2003 MAR p. 1196,
Eff. 6/13/03.)
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37.49.413 | V-E FOSTER CARE ELIG BILITY: EARNED | NCOVE
DI SREGARDS (1) To deternine the net nonthly i ncome whichw Il be
conpared to t he appli cabl e NM standard, the disregards set forthin
(2)(a) and (b) bel oware subtracted fromthe total gross earned i ncone
of each nmenber of thefilingunit after the exclusions providedin ARM
37.49. 412 have been appli ed.

(2) The followi ng disregards will be appliedinthe order |isted:

(a) a standard wor k expense di sregard of $90 f or each nenber of
the filing unit who has earned i ncone; and

(b) $30 plus 1/ 3 of t he bal ance of earned i ncone for each nmenber
of the filing unit who has earned inconme; and

(c) a dependent care disregard for paynents made by a nenber of
thefilingunit for the care of a dependent child or i ncapacitated
adult living in the same home as the filing unit, provided that:

(i) the anpunt di sregarded may not exceed $175 per nont h per
person for persons 2 years of age or ol der or $200 per nont h per child
for children younger than 2 years of age;

(ii1) the disregard applies onlyto paynents for care duringthe
ti me when t he enpl oyed nenber of thefilingunit is at the place of
enpl oynment or en rout e between t he pl ace of enpl oynent and t he site of
t he dependent care; and

(iii) only ampunts paid or due for the nonth for which
eligibilityis beingdeterm ned nay be di sregarded. (History: Sec.
52-2-111, 53-2-201 and 53-6-113, MCA; | M°, Sec. 52-2-115, 53-2-201 and
53-6-131, MCA; NEW 1999 MARp. 1514, Eff. 7/2/99; AMD, 2000 MAR p.
3545, Eff. 12/22/00.)
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37.49.414 1V-E FOSTER CARE ELIGI BILITY: EXCLUDED UNEARNED
| NCOVE (1) The follow ng unearned inconme is not counted when
conparing the filingunit's gross nonthly i ncone and net nonthly i ncone
to the applicable GM and NM standards:

(a) conpl ementary assistance from other agencies and
organi zati ons which consists of:

(i) goods and services not i ntended to be covered by t he TANF
cash assi stance grant; or

(ii) a supplement to TANF cash assistance paynents for a
di fferent purpose;

(b) agent orange settlement paynents;

(c) undergraduate student | oans and grants for educati onal
pur poses such as Pel | grants, suppl enental educati onal opportunity
grants, state student incentive grants, college work study, BIA
assi stance, veterans financial assi stance or university year for action
(UYA);

(d) lowincome energy assistance paynents (LIEAP);

(e) the value of the food stanmp coupon all otnent;

(f) the value of U.S. departnent of agriculture donated foods;

(g) any benefits received under Title VIl of the nutrition
programfor the el derly of the A der Ameri cans Act of 1965 as anended;

(h) the val ue of suppl enental food assi stance recei ved under the
Child Nutrition Act of 1966 and t he speci al food servi ces programf or
chi l dren under the National School Lunch Act, P.L. 92-433 and P. L. 93-
150;

(i) all nonies awarded to Indian tribes by the I ndian clains
conm ssion or court of clains as authorized by P. L. 92-254, 93-134, 94-
114, and 94-540;

(j) paynments received under Titlell of the UniformRel ocation
Assi stance and Real Property Acquisition Policies Act of 1970;

(k) any contribution nade by rel ati ves or ot hers on behal f of the
filing unit which is not directly available to the filing unit;

(I') the tax exenpt portions of paynents nade pursuant to the
Al aska Native Clainms Settlenment Act, P.L. 92-203;

(m all paynents under Titlel of the El enentary and Secondary
Educati on Act;
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(n) incentive paynments or rei nbursenment of trainingrelated
expenses nade to participants in the work conponent of the TANF
program

(o) paynents for supportive services or reinbursenent of out - of -
pocket expenses made to individual volunteers serving as foster
grandparents, seni or health ai des, or seni or conpani ons, and t o persons
serving inthe service corps of theretired executives and active corps
of executives and any ot her programunder Titles Il and 1l of P.L. 93-
113;

(p) paynents to individual volunteers in service to Anerica
(VI STA) volunteers under Title |l of P.L. 93-113, pursuant to section
404(g) of that |aw,

(gq) small nonrecurring gifts such as those for Christmas,
bi rt hdays, and graduation, up to $30 per nenber of thefilingunit in
any period of three consecutive cal endar nonths; and

(r) nonetary all owances for certain children of Vietnamveterans
as describedin Adm nistration for Children and Fam |ies (ACF) i ssuance
| M 03-02 dated May 8, 2003.

(2) Incone tax refunds are not consi dered as either earned or
unear ned i ncone but are considered aresourcetothefiling unit.
(Hi story: Sec. 53-2-201 and 53-6-113, MCA; | MP, Sec. 53-2-201 and 53-
6- 131, MCA; NEW 1999 MAR p. 1514, Eff. 7/2/99; AMD, 2003 MAR p. 1196,
Eff. 6/13/03.)
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Subchapter 5
Resour ces

37.49.501 IV-EFOSTERCAREELIGBILITY: RESOQURCE LIM TATION (1)
Achildisnot IV-Eeligibleif the equity val ue of conbi ned count abl e
resources of all nenmbers of thefilingunit exceeds $10,000 in the
month of eligibility.

(2) After theinitial determnationof eligibility, thechildis
not eligiblefor IV-Ebenefits as specifiedin ARM37.49.102(4)(a) and
(b) if the equity value of the child's countabl e resources exceeds
$10, 000.

(3) All real and personal property is counted in determ ning
eligibilityif any menber of thefiling unit has the legal right or
actual abilitytoliquidatethe property or the nenber's interest in
the property for cash, unless it is aresource specifically excludedin
ARM37.49.502. (Hi story: Sec. 53-2-201 and 53-6-113, MCA; | MP, Sec.
53-2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff. 7/2/99; AVD,
2000 MAR p. 3545, Eff. 12/22/00.)

37.49.502 IV-EFOSTERCARE ELIG BILITY: EXCLUDED RESOQURCES (1)
The followi ng resources are not counted when determning |V-E
eligibility:

(a) the home which is the usual residence of the filing unit;

(b) one notor vehicl e which has an equity val ue of $1, 500 or
| ess. Any equity val uein excess of $1,500 for the first vehicle and
the entire equity val ue of any additional vehicle or vehicles is
counted in determning eligibility;

(c) househol d furniture and goods, cl ot hi ng and ot her personal
effects, equi pment or other itens necessary to produce food, hone
produce for fam |y use and consunpti on only, and other itens of limted
val ue essential for day-to-day use;

(d) tools and equi pnment essential for the sel f-enpl oynent of a
menber of the filing unit;

(e) one burial plot for each menber of the filing unit;
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(f) funds designated for the funeral, burial, and/or cremati on
expenses of nmenbers of the filing unit as foll ows:

(i) for each nenber of thefilingunit, a sumof $1,500 or | ess
desi gnated for such expenses under an irrevocabl e agreenent; or

(ii) for each nmenber of the filing unit, an unlimted sum
desi gnated for such expenses under an irrevocabl e agreenent;

(g) real property other thanthe usual residence of the filing
unit, for a maxi mumof 6 nonths, if thefamly is nmaking a good faith
effort to sell the property;

(h) agent orange settlement paynents;

(i) radiation exposure conpensation paynents;

(j) Maine Indian Clainms Settlenment Act of 1980 paynents;

(k) restitution paidpursuant tothe Gvil Liberties Act of 1988
to i ndi vi dual s of Japanese ancestry who were i nterned and Al eut s who
were relocated during world war I1;

(1) major disaster and energency assi stance paynents recei ved
pursuant to the D saster Relief and Enmergency Assi st ance Arendnent s of
1988;

(m all funds in a business asset devel opnent account ( BADA),
provided that if the business fails and any funds fromt he account are
di sbursed to a nenber of thefilingunit, those funds shall be counted
as aresourceinthe nonththey are di shursed and i n each subsequent
month until the funds are spent down;

(n) cash benefits paidunder afire or casualty i nsurance policy
for 90 days after the date of receipt;

(o) the face val ue of any life insurance owned by any nmenber of
the filing unit, but not the cash value of such insurance;

(p) any funds in an escrowaccount established for a nmenber of
the filing unit who is participating in the housing and urban
devel opnent (HUD) famly self-sufficiency (FSS) program

(q) settlenment proceeds paidto anenber of thefilingunit in
the factor VI11 or I Xconcentrate bl ood products class action | awsuit,
MDL 986, No. 93-C-7452, northern district of Illinois;
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(r) funds in a famly health account (FHA);

(s) any unspent portion of an earned inconme tax credit (EITC)
advance paynment or refund, inthefirst nonth after the nmonth in which
it isreceived; pursuant to ARM37.49.412, EITC paynents and r ef unds
are excluded as earned inconme in the nonth of receipt;

(t) student financial assistance made for attendance costs under
Title I'V of the H gher Education Act or bureau of Indian affairs
student assi stance prograns under the Hi gher Educati on Techni cal
Amendments Act of 1987; and

(u) aloan whichamnmenber of thefilingunit receives and has a
| egal obligationto repay pursuant toawitten agreenent signed by the
menber. (H story: Sec. 53-2-201 and 53-6-113, MCA; | MP, Sec. 53-2-201
and 53-6-131, MCA; NEW 1999 MAR p. 2286, Eff. 7/2/99.)
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| V- E FOSTER CARE SERVI CES 37.49. 602
Subchapter 6
Eligibility Determ nations

37.49. 601 IV-E FOSTER CARE ELIGBILITY: PLACE OF
APPLI CATION (1) Applicationfor IV-Eeligibility nust be submttedto
the of fi ce of public assistance in the county of residence of the
specified caretaker relativewth whomthe childlivedimediately
prior to being placedinfoster care. (H story: Sec. 53-2-201 and 53-
6-113, MCA; | MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999 MAR p.
1514, Eff. 7/2/99.)

37.49.602 IV-EFOSTERCARE ELI GBI LITY: PER GO C REDETERM NATI ONS
OF ELIGBILITY (1) After the initial determ nation of |V-E
eligibility, thechildslIV-Eeligibilityandeligibility for benefits
as specifiedin ARM37.49.102(4)(a) and (b) shall be i nvesti gat ed and
redeterm ned every 6 nonths. (Hi story: Sec. 53-2-201 and 53-6-113,
MCA; | MP, Sec. 53-2-201 and 53-6-131, MCA, NEW 1999 MAR p. 1514, Eff.
7/ 2/99.)

Rul es 03 t hrough 05 reserved
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37.49.606 |V-EFCSTERCARE ELI A BI LI TY: SAFEGUARDI NG AND SHARI NG
| NFORMATION (1) Use and disclosure of information concerning
applicants for or recipientsof IV-Eeligibilityarerestrictedto
pur poses directly connected with the adm nistration of the IV-E
program except as providedin 42 USC671(a)(8) and (9), as anended
t hrough July 16, 1996, whi ch governs use and di scl osure of information
inthe IV-Efoster care program The departnment hereby adopts and
i ncorporates by reference 42 USC671(a)(8) and (9) as anended t hr ough
July 16, 1996. Acopy of 42 USC671(a)(8) and (9) as anended t hr ough
July 16, 1996, may be obt ai ned fromt he Depart nent of Public Heal th and
Hurmman Servi ces, O fice of Legal Affairs, 111 North Sanders Street, P.Q
Box 4210, Hel ena, MI 59604-4210. (H story: Sec. 53-2-201 and 53-6-
113, MCA; | MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999 MARp. 1514,
Eff. 7/2/99.)
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Subchapter 7
Termi nation and Hearing Rights

37.49.701 |IV-EFOSTERCARE ELIABILITY: GROUNDS FOR TERM NATI ON
OF BENEFITS; NOTI CE OF TERM NATION (1) If achildis determ nedto be
|V-Eeligible, eligibility continues aslongasthechildremainsin
state or tribal custody or jurisdiction regardless of subsequent
changes inthefiling unit's income or resources. However, eligibility
no | onger exists whenthe childis age 18 unlessthechildis afull-
ti me student i n a secondary school who i s reasonabl y expected to obtain
a secondary school diploma or its equival ent in or before the nonth of
their 19th birthday and i s under the jurisdictionof atribe whose code
allows for foster care past the age of 18.

(2) When a child becones ineligiblefor | V-Ebenefits, awitten
noti ce nust be sent to the pl aci ng worker at | east 10 days prior tothe
date on which the benefitswill term nate, except as providedin (3)(a)
t hrough (c)(ii). The notice nust state that the benefits are being
term nated, the reason for the term nation, and t he date on whi ch the
benefitswll term nate. The notice nust al so containinformtion
about theright toafair hearing and to contact the departnment prior
tothe effective date of term nati onto di scuss any di sagreenent or
m sunder standi ng regarding eligibility.

(3) The departnent i s not requiredto send notice 10 days pri or
tothe date of term nation but nust send notice not | ater than the date
of term nation if:

(a) the departnent has i nformation fromareliabl e source that
the child has died,

(b) the child s whereabouts are unknown; or

(c) the placing worker has signed a witten statenent which:

(i) requests the term nation of benefits for the child; or

(ii1) containsinformation whichindicates that thechildis no
| onger eligiblefor benefits and al so cont ai ns an acknow edgnent t hat
benefits for the child nust be term nated as a result of that
information. (H story: Sec. 53-2-201 and 53-6-113, MCA; | M°, Sec. 53-
2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff. 7/2/99; AMD, 2003
MAR p. 1196, Eff. 6/13/03.)

Rul es 02 and 03 reserved

NEXT PAGE IS 37-11123
ADM NI STRATI VE RULES OF MONTANA 6/ 30/ 03 37-11119



| V- E FOSTER CARE SERVI CES 37.49. 704

37.49.704 1V-E FOSTER CARE ELIG BILITY: OPPORTUNITY FOR
HEARI NG (1) The pl aci ng wor ker who does not agree with an adverse
action of the departnment relatedtolV-Eeligibility shall have the
right to a hearing as provided in ARM 46. 2. 201 t hrough 46. 2. 214.
(History: Sec. 53-2-201 and 53-6-113, MCA;

I MP, Sec. 53-2-201 and 53-6-131, MCA; NEW 1999 MAR p. 1514, Eff.
7/ 2/99.)
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